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the door-to-door sale of consumer goods
or services.

(d) Place of Business—The main or
permanent branch office or local
address of a seller.

(e) Purchase Price—The total price
paid or to be paid for the consumer
goods or services, including all interest
and service charges.

(f) Business Day—Any calendar day
except Sunday or any federal holiday
(e.g., New Year’s Day, Presidents’ Day,
Martin Luther King’s Birthday,
Memorial Day, Independence Day,
Labor Day, Columbus Day, Veterans’
Day, Thanksgiving Day, and Christmas
Day.)

5. Further, part 429 is amended by
redesignating note 2 to § 429.1 as § 429.2
and revising it to read as follows:

§ 429.2 Effect on State laws and municipal
ordinances.

(a) The Commission is cognizant of
the significant burden imposed upon
door-to-door sellers by the various and
often inconsistent State laws that
provide the buyer the right to cancel a
door-to-door sales transaction. However,
it does not believe that this constitutes
sufficient justification for preempting all
of the provisions of such laws and the
ordinances of the political subdivisions
of the various States. The rulemaking
record in this proceeding supports the
view that the joint and coordinated
efforts of both the Commission and State
and local officials are required to insure
that consumers who have purchased
from a door-to-door seller something
they do not want, do not need, or cannot
afford, be accorded a unilateral right to
rescind, without penalty, their
agreements to purchase those goods or
services.

(b) This part will not be construed to
annul, or exempt any seller from
complying with, the laws of any State or
the ordinances of a political subdivision
thereof that regulate door-to-door sales,
except to the extent that such laws or
ordinances, if they permit door-to-door
selling, are directly inconsistent with
the provisions of this part. Such laws or
ordinances which do not accord the
buyer, with respect to the particular
transaction, a right to cancel a door-to-
door sale that is substantially the same
or greater than that provided in this
part, which permit the imposition of
any fee or penalty on the buyer for the
exercise of such right, or which do not
provide for giving the buyer a notice of
the right to cancel the transaction in
substantially the same form and manner
provided for in this part, are among
those which will be considered directly
inconsistent.

6. Further, part 429 is amended to add
a new § 429.3 to read as follows:

§ 429.3 Exemptions.

(a) The requirements of this part do
not apply for sellers of automobiles,
vans, trucks or other motor vehicles sold
at auctions, tent sales or other
temporary places of business, provided
that the seller is a seller of vehicles with
a permanent place of business.

(b) The requirements of this part do
not apply for sellers of arts or crafts sold
at fairs or similar places.

By direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. 95–25573 Filed 10–19–95; 8:45 am]
BILLING CODE 6750–01–P

DEPARTMENT OF THE TREASURY

Customs Service

19 CFR Parts 123 and 148

[T.D. 95–86]

RIN 1515–AB56

Examination of Baggage

AGENCY: Customs Service, Department
of the Treasury.
ACTION: Final rule.

SUMMARY: This document amends the
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SUPPLEMENTARY INFORMATION:

Background

Several statutory provisions give the
U.S. Customs Service the authority to
open and examine baggage. The primary
provisions are sections 482, 1461, 1462,
1496, 1581, and 1582 of Title 19, United
States Code (19 U.S.C. 482, 1461, 1462,
1496, 1581, and 1582). Section 482
authorizes Customs to search vehicles
and persons and to seize undeclared
merchandise or merchandise imported
contrary to law. Section 1461 authorizes
Customs to inspect all merchandise and
baggage brought into the United States

from contiguous countries. Section 1461
also authorizes Customs officers to
require that owners of baggage open it
or furnish keys for doing so.

Section 1462 authorizes Customs to
inspect the contents of all baggage and
vehicles brought into the United States.
Section 1462 also authorizes Customs to
seize and forfeit the contents of such
imported baggage or vehicle which is
subject to duty or which constitutes a
prohibited importation. Section 1496
authorizes Customs to examine the
baggage of people arriving in the United
States. Section 1581(a) authorizes
Customs to board vessels and vehicles
and to examine, inspect and search the
vessels or vehicles and everyone and
everything thereon. Section 1582
authorizes the Secretary of the Treasury
to write regulations concerning the
search of persons and baggage. It also
authorizes officers or agents of the
United States Government to detain and
search, under such regulations, any
persons coming into the United States
from foreign countries.

The statutes cited above grant
Customs broad authority to inspect,
search and seize baggage and vehicles
coming into the United States. Sections
123.63 and 148.21, Customs Regulations
(19 CFR 123.63 and 148.21) discuss
Customs authority regarding
examination of baggage and vehicles.
Customs proposed to revise these
regulations in a Notice of Proposed
Rulemaking published in the Federal
Register (59 FR 56014) on November 10,
1994, to more accurately reflect the fact
that Customs has the statutory authority
to open and examine baggage, vehicles,
and compartments thereof without the
permission of the owners. Of course, in
many instances, Customs will first ask
the owner or operator to unlock the
vehicle, compartment, or baggage.

Analysis of Comments
The Notice of Proposed Rulemaking

invited the public to comment on the
proposed changes to the Customs
Regulations. Two comments were
received.

One comment was a suggestion to
provide in the regulations that a
Customs inspector may hire an outside
contractor, such as a locksmith, to open
or unlock baggage. This suggestion is
beyond the scope of this rulemaking and
may be addressed internally by
Customs.

The other commenter suggested that
Customs require its officers to assist the
traveler in repacking his baggage when
nothing contrary to the law is found
during a baggage examination. Customs
believes that such a requirement is
legally unnecessary. Furthermore,
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helping the passenger repack might
unduly burden inspectors, who have to
process many passengers, frequently in
short periods of time.

Conclusion

After further review of the proposal
and careful consideration of the
comments received, we have decided to
adopt the proposed regulatory changes.

Regulatory Flexibility Act and
Executive Order 12866

Based upon the supplementary
information set forth above and because
the opening and examination of baggage
and merchandise is mandated by the
statutes cited above, pursuant to the
provisions of the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.), it is certified
that the amendments will not have a
significant economic impact on a
substantial number of small entities.
Accordingly, the amendments are not
subject to the regulatory analysis or
other requirements of 5 U.S.C. 603 or
604. This document does not meet the
criteria for a ‘‘significant regulatory
action’’ as specified in Executive Order
12866.

Drafting Information

The principal author of this document
was Janet L. Johnson, Regulations
Branch. However, personnel from other
offices participated in its development.

List of Subjects

19 CFR Part 123

Canada, Customs duties and
inspection, Freight, International
boundaries, Mexico, Motor carriers,
Railroads, Reporting and recordkeeping
requirements, Vessels.

19 CFR Part 148

Airmen, Customs duties and
inspection, Foreign officials,
Government employees, International
organizations, Reporting and
recordkeeping requirements, Vessels.

Amendments to the Customs
Regulations

For the reasons set forth in the
preamble, parts 123 and 148 of the
Customs Regulations (19 CFR parts 123
and 148) are amended as set forth
below.

PART 123—CUSTOMS RELATIONS
WITH CANADA AND MEXICO

1. The general authority citation for
part 123 and the specific authority
citation for § 123.63 continue to read as
follows:

Authority: 19 U.S.C. 66, 1202 (General
Note 20, Harmonized Tariff Schedule of the
United States), 1624.
* * * * *

Section 123.63 also issued under 19 U.S.C.
1461, 1462.
* * * * *

2. Section 123.63 is revised to read as
follows:

§ 123.63 Examination of baggage from
Canada or Mexico.

(a) Opening vehicle or compartment
to examine baggage. Customs officers
are authorized to unlock, open, and
examine vehicles and compartments
thereof for the purposes of examining
baggage under sections 461, 462, 496,
581(a) and 582, Tariff Act of 1930, as
amended (19 U.S.C. 1461, 1462, 1496,
1581(a), and 1582) and 19 U.S.C. 482.
However, to the extent practical, the
Customs officer should ask the owner or
operator to unlock such vehicle or
compartment first. Where the owner or
operator is unavailable or refuses to
unlock the vehicle or compartment or
where it is not practical to ask the
owner or operator to unlock the same,
it shall be opened by the Customs
officer. If any article is subject to duty,
or any prohibited article is found upon
opening by the Customs officer, the
whole contents and the vehicle shall be
subject to forfeiture pursuant to 19
U.S.C. 1462.

(b) Inspection of baggage. A Customs
officer has the right to inspect all
merchandise and baggage brought into
the United States from contiguous
countries under 19 U.S.C. 1461. He also
has the right, under the same statute, to
require that owners of such baggage
open it or furnish keys for doing so.
Where the owner or agent is unavailable
or refuses to open the baggage or furnish
keys or where it is not practical to ask
the owner or agent to open or furnish
keys to the same, it shall be opened by
the Customs officer. If any article is
subject to duty, or any prohibited article
is found upon opening by the Customs
officer, the baggage shall be subject to
forfeiture pursuant to 19 U.S.C. 1462.

PART 148—PERSONAL
DECLARATIONS AND EXEMPTIONS

1. The general authority citation for
part 148 is revised to read as set forth
below, and the specific authority for
§ 148.21 will continue to read as
follows:

Authority: 19 U.S.C. 66, 1496, 1624. The
provisions of this part, except for subpart C,
are also issued under 19 U.S.C. 1202 (General
Note 20, Harmonized Tariff Schedule of the
United States).

Section 148.21 also issued under 19 U.S.C.
1461, 1462.
* * * * *

2. Section 148.21 is revised to read as
follows:

§ 148.21 Opening of baggage,
compartments, or vehicles.

A Customs officer has the right to
open and examine all baggage,
compartments and vehicles brought into
the United States under Sections 461,
462, 496 and 582, Tariff Act of 1930, as
amended (19 U.S.C. 1461, 1462, 1496,
and 1582) and 19 U.S.C. 482. To the
extent practical, the owner or his agent
shall be asked to open the baggage,
compartment or vehicle first. If the
owner or his agent is unavailable or
refuses to open the baggage,
compartment, or vehicle, it shall be
opened by the Customs officer. If any
article subject to duty, or any prohibited
article is found upon opening by the
Customs officer, the whole contents and
the baggage or vehicle shall be subject
to forfeiture, pursuant to 19 U.S.C. 1462.
George J. Weise,
Commissioner of Customs.

Approved: September 6, 1995.
Dennis M. O’Connell,
Acting Deputy Assistant Secretary of the
Treasury.
[FR Doc. 95–25997 Filed 10–19–95; 8:45 am]
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Indirect Food Additives: Polymers
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SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of ethylene-maleic
anhydride copolymers containing no
more than 2 percent by weight of
polymer units derived from maleic
anhydride in contact with food at
temperatures not to exceed 49 °C (120
°F). This action is in response to a
petition filed by Showa Denko K. K.
DATES: Effective October 20, 1995;
written objections and requests for a
hearing by November 20, 1995.
ADDRESSES: Submit written objections to
the Dockets Management Branch (HFA–
305), Food and Drug Administration,
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